
§214 TITLE 47—TELEGRAPHS. TELEPHONES. AND RADIOTELEGRAPHS Page 48

of this chapter, and after opportunity for hear
ing, make a valuation of all or of any part of the
property owned or used by any carrier subject to
this chapter, as of such date as the Commission
may fix.

(b) Inventory

The Commission may at any time require any
such carrier to file with the Commission an in

ventory of all or of any part of the property
owned or used by said carrier, which inventory
shall show the units of said property classified
in such detail, and in such manner, as the Com
mission shall direct, and shall show the esti
mated cost of reproduction new of said units,
and their reproduction cost new less deprecia
tion, as of such date as the Commission may di
rect: and such carrier shall file such inventory
within such reasonable time as the Commission

by order shall require.

(c) Original cost

The Commission may at any time require any
such carrier to file with the Commission a state

ment showing the original cost at the time of
dedication to the public use of all or of any part
of the property owned or used by said carrier.
For the showing of such original cost said prop
erty shall be classified, and the original cost
shall be defined, in such manner as the Commis
sion may prescribe: and if any part of such cost
cannot be determined from accounting or other
records, the portion of the property for which
such cost cannot be determined shall be re

ported to the Commission: and, if the Commis
sion shall so direct, the original cost thereof
shall be estimated in such manner as the Com

mission may prescribe. If the carrier owning the
property at the time such original cost is re
ported shall have paid more or less than the
original cost to acquire the same, the amount of
such cost of acquisition, and any facts which the
Commission may require in connection there
with, shall be reported with such original cost.
The report made by a carrier under this sub
section shall show the source or sources from

which the original cost reported was obtained,
and such other Information as to the manner in

which the report was prepared, as the Commis
sion shall require.

(d) Easement, license or firanchise

Nothing shall be included in the original cost
reported for the property of any carrier under
subsection (c) of this section on account of any
easement, license, or franchise granted by the
United States or by any State or political sub
division thereof, beyond the reasonable nec
essary expense lawfully incurred in obtaining
such easement, license, or franchise from the
public authority aforesaid, which expense shall
be reported separately from all other costs in
such detail as the Commission may require: and
nothing shall be included in any valuation of the
property of any carrier made by the Commission
on account of any such easement, license, or
franchise, beyond such reasonable necessary ex
pense lawfully incurred as aforesaid.

(e) Improvements; changes in condition

The Commission shall keep itself informed of
all new construction, extensions, improvements,

retirements, or other changes in the condition,
quantity, use, and classification of the property
of common carriers, and of the cost of all addi
tions and betterments thereto and of all changes
in the investment therein, and may keep itself
informed of current changes in costs and values
of carrier properties.

(f) Additional information; access to records and
data

For the purpose of enabling the Commission to
make a valuation of any of the property of any
such carrier, or to find the original cost of such
property, or to find any other facts concerning
the same which are required for use by the Com
mission, it shall be the duty of each such carrier
to furnish to the Commission, within such rea
sonable time as the Commission may order, any
information with respect thereto which the
Commission may by order require, including
copies of maps, contracts, reports of engineers,
and other data, records, and papers, and to grant
to all agents of the Commission free access to
its property and its accounts, records, and
memoranda whenever and wherever requested
by any such duly authorized agent, and to co
operate with and aid the Commission in the
work of making any such valuation or finding in
such manner and to such extent as the Commis

sion may require and direct, and all rules and
regulations made by the Commission for the
purpose of administering this section shall have
the full force and effect of law. Unless otherwise

ordered by the Commission, with the reasons
therefor, the records and data of the Commis
sion shall be open to the inspection and exam
ination of the public. The Commission, in mak
ing any such valuation, shall be free to adopt
any method of valuation which shall be lawful.

(g) State commissions

Nothing in this section shall impair or dimin
ish the powers of any State commission.

(June 19, 1934, ch. 652, title II, §213, 48 Stat. 1074:
Pub. L. 103-414, title III, § 304(a)(3), Oct. 25, 1994,
108 Stat. 4296.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original "this Act", meaning act June 19, 1934, ch. 652,
48 Stat. 1064, known as the Communications Act of 1934,
which is classified principally to this chapter. For com
plete classification of this Act to the Code, see section
609 of this title and Tables.

AMENDMENTS

1994—Subsecs. (g), (h). Pub. L. 103-414 redesignated
subsec. (h) as (g) and struck out former subsec. (g)
which read as follows: "Notwithstanding any provision
of this chapter the Interstate Commerce Commission,
if requested to do so by the Commission, shall com
plete, at the earliest practicable date, such valuations
of properties of carriers subject to this chapter as are
now in progress, and shall thereafter transfer to the
Commission the records relating thereto."

§214. Extension of lines or discontinuance of

service; certiHcate of public convenience and
necessity

(a) Exceptions; temporary or emergency service
or discontinuance of service; changes in
plant, operation or equipment

No carrier shall undertake the construction of

a new line or of an extension of any line, or shall
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acquire or operate any line, or extension there
of, or shall engage in transmission over or by
means of such additional or extended line, un

less and until there shall first have been ob

tained from the Commission a certificate that

the present or future public convenience and ne
cessity require or will require the construction,
or operation, or construction and operation, of
such additional or extended line: Provided, That
no such certificate shall be required under this
section for the construction, acquisition, or op
eration of (1) a line within a single State unless
such line constitutes part of an interstate line,
(2) local, branch, or terminal lines not exceeding
ten miles in length, or (3) any line acquired
under section 221 of this title: Provided further.
That the Commission may, upon appropriate re
quest being made, authorize temporary or emer
gency service, or the supplementing of existing
facilities, without regard to the provisions of
this section. No carrier shall discontinue, re

duce, or impair service to a community, or part
of a community, unless and until there shall
first have been obtained from the Commission a

certificate that neither the present nor future
public convenience and necessity will be ad
versely affected thereby: except that the Com
mission may, upon appropriate request being
made, authorize temporary or emergency dis
continuance, reduction, or impairment of serv
ice, or partial discontinuance, reduction, or im
pairment of service, without regard to the provi
sions of this section. As used in this section the

term "line" means any channel of communica
tion established by the use of appropriate equip
ment, other than a channel of communication
established by the interconnection of two or
more existing channels: Provided, however. That
nothing in this section shall be construed to re
quire a certificate or other authorization from
the Commission for any installation, replace
ment, or other changes in plant, operation, or
equipment, other than new construction, which
will not impair the adequacy or quality of serv
ice provided.

(b) NotiHcation of Secretary of Defense, Sec
retary of State, and State Governor

Upon receipt of an application for any such
certificate, the Commission shall cause notice
thereof to be given to, and shall cause a copy of
such application to be filed with, the Secretary
of Defense, the Secretary of State (with respect
to such applications involving service to foreign
points), and the Governor of each State in which
such line is proposed to be constructed, ex
tended, acquired, or operated, or in which such
discontinuance, reduction, or impairment of
service is proposed, with the right to those noti
fied to be heard; and the Commission may re
quire such published notice as it shall deter
mine.

(c) Approval or disapproval; injunction

The Commission shall have power to issue
such certificate as applied for, or to refuse to
issue it, or to issue it for a portion or portions
of a line, or extension thereof, or discontinu
ance, reduction, or impairment of service, de
scribed in the application, or for the partial ex
ercise only of such right or privilege, and may
attach to the issuance of the certificate such

terms and conditions as in its judgment the pub
lic convenience and necessity may require. After
issuance of such certificate, and not before, the
carrier may, without securing approval other
than such certificate, comply with the terms
and conditions contained in or attached to the

issuance of such certificate and proceed with the
construction, extension, acquisition, operation,
or discontinuance, reduction, or impairment of
service covered thereby. Any construction, ex
tension, acquisition, operation, discontinuance,
reduction, or impairment of service contrary to
the provisions of this section may be enjoined
by any court of competent jurisdiction at the
suit of the United States, the Commission, the
State commission, any State affected, or any
party in interest.

(d) Order of Commission; hearing; penalty

The Commission may, after full opportunity
for hearing, in a proceeding upon complaint or
upon its own initiative without complaint, au
thorize or require by order any carrier, party to
such proceeding, to provide itself with adequate
facilities for the expeditious and> efficient per
formance of its service as a common carrier and

to extend its line or to establish a public office;
but no such authorization or order shall be made

unless the Commission finds, as to such provi
sion of facilities, as to such establishment of
public offices, or as to such extension, that it is
reasonably required in the interest of public
convenience and necessity, or as to such exten
sion or facilities that the expense Involved
therein will not impair the ability of the carrier
to perform its duty to the public. Any carrier
which refuses or neglects to comply with any
order of the Commission made in pursuance of
this subsection shall forfeit to the United States

SI ,200 for each day during which such refusal or
neglect continues.

(e) Provision of universal service

(1) Eligible telecommunications carriers

A common carrier designated as an eligible
telecommunications carrier under paragraph
(2), (3), or (6) shall be eligible to receive uni
versal service support in accordance with sec
tion 254 of this title and shall, throughout the
service area for which the designation is re
ceived—

(A) offer the services that are supported by
Federal universal service support mecha
nisms under section 254(c) of this title, ei
ther using its own facilities or a combina
tion of its own facilities and resale of an

other carrier's services (including the serv
ices offered by another eligible tele
communications carrier); and
(B) advertise the availability of such serv

ices and the charges therefor using media of
general distribution.

(2) Designation of eligible telecommunications
carriers

A State commission shall upon its own mo
tion or upon request designate a common car
rier that meets the requirements of paragraph
(1) as an eligible telecommunications carrier
for a service area designated by the State
commission. Upon request and consistent with
the public interest, convenience, and neces-
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sity, the State commission may, in the case of
an area served by a rural telephone company,
and shall, in the case of all other areas, des

ignate more than one common carrier as an el
igible telecommunications carrier for a serv
ice area designated by the State commission,
so long as each additional requesting carrier
meets the requirements of paragraph (1). Be
fore designating an additional eligible tele
communications carrier for an area served by
a rural telephone company, the State commis
sion shall find that the designation is in the
public interest.

(3) Designation of eligible telecommunications
carriers for unserved areas

If no common carrier will provide the serv
ices that are supported by Federal universal
service support mechanisms under section
254(c) of this title to an unserved community
or any portion thereof that requests such serv
ice, the Commission, with respect to inter
state services or an area served by a common
carrier to which paragraph (6) applies, or a
State commission, with respect to intrastate
services, shall determine which common car
rier or carriers are best able to provide such
service to the requesting unserved community
or portion thereof and shall order such carrier
or carriers to provide such service for that un
served community or portion thereof. Any car
rier or carriers ordered to provide such service
under this paragraph shall meet the require
ments of paragraph (1) and shall be designated
as an eligible telecommunications carrier for
that community or portion thereof.

(4) Relinquishment of universal service

A State commission (or the Commission in
the case of a common carrier designated under
paragraph (6)) shall permit an eligible tele
communications carrier to relinquish its des
ignation as such a carrier in any area served
by more than one eligible telecommunications
carrier. An eligible telecommunications car
rier that seeks to relinquish its eligible tele
communications carrier designation for an
area served by more than one eligible tele
communications carrier shall give advance no
tice to the State commission (or the Commis
sion in the case of a common carrier des

ignated under paragraph (6)) of such relin
quishment. Prior to permitting a tele
communications carrier designated as an eligi
ble telecommunications carrier to cease pro
viding universal service in an area served by
more than one eligible telecommunications
carrier, the State commission (or the Commis
sion in the case of a common carrier des

ignated under paragraph (6)) shall require the
remaining eligible telecommunications carrier
or carriers to ensure that all customers served

by the relinquishing carrier will continue to
be served, and shall require sufficient notice
to permit the purchase or construction of ade
quate facilities by any remaining eligible tele
communications carrier. The State commis

sion (or the Commission in the case of a com
mon carrier designated under paragraph (6))
shall establish a time, not to exceed one year
after the State commission (or the Commis
sion in the case of a common carrier des

ignated under paragraph (6» approves such re
linquishment under this paragraph, within
which such purchase or construction shall be
completed.

(5) "Service area" deHned

The term "service area" means a geographic
area established by a State commission (or the
Commission under paragraph (6)) for the pur
pose of determining universal service obliga
tions and support mechanisms. In the case of
an area served by a rural telephone company,
"service area" means such company's "study
area" unless and until the Commission and the

States, after taking into account recom
mendations of a Federal-State Joint Board in

stituted under section 410(c) of this title, es
tablish a different definition of service area

for such company.

(6) Common carriers not subject to State com
mission jurisdiction

In the case of a common carrier providing
telephone exchange service and exchange ac
cess that is not subject to the jurisdiction of
a State commission, the Commission shall
upon request designate such a common carrier
that meets the requirements of paragraph (1)
as an eligible telecommunications carrier for
a service area designated by the Commission
consistent with applicable Federal and State
law. Upon request and consistent with the
public interest, convenience and necessity, the
Commission may, with respect to an area
served by a rural telephone company, and
shall, in the case of all other areas, designate
more than one common carrier as an eligible
telecommunications carrier for a service area

designated under this paragraph, so long as
each additional requesting carrier meets the
requirements of paragraph (1). Before des
ignating an additional eligible telecommuni
cations carrier for an area served by a rural
telephone company, the Commission shall find
that the designation is in the public interest.

(June 19, 1934, ch. 652, title II, §214, 48 Stat. 1075;
Mar. 6, 1943, ch. 10, §§2-5, 57 Stat. 11; Pub. L.
93-506, §1, Nov. 30. 1974, 88 Stat. 1577; Pub. L.
101-239, title III, § 3002(d), Dec. 19, 1989, 103 Stat.
2131; Pub. L. 103-414, title III, § 304(a)(4), Oct. 25.
1994, 108 Stat. 4296; Pub. L. 104-104, title I,
§ 102(a), Feb. 8, 1996, 110 Stat. 80; Pub. L. 105-125,
§1, Dec. 1,1997, 111 Stat. 2540.)

Amendments

1997—Subsec. (e)(1). Pub. L. 105-125, §1(1), substituted
"(2), (3), or (6)" for "(2) or (3)".
Subsec. (e)(3). Pub. L. 105-125. §1(2), substituted

"interstate services or an area served by a common
carrier to which paragraph (6) applies" for "interstate
services* *

Subsec. (e)(4). Pub. L. 105-125, §1(3), Inserted "(or the
Commission in the case of a common carrier designated
under paragraph (6))" after "State commission" wher
ever appearing.
Subsec. (e)(5). Pub. L. 105-125, §1(4), inserted "(or the

Commission under paragraph (6))" after "State com
mission".

Subsec. (e)(6). Pub. L. 105-125, §1(5), added par. (6).
1996—Subsec. (e). Pub. L. 104-104 added subsec. (e).
1994—Subsec. (a). Pub. L. 103-414 substituted "section

221" for "section 221 or 222".

1989—Subsec. (d). Pub. L. 101-239 substituted "$1,200"
for "$100".
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1974—Subsec. (b). Pub. L. 93-506 substituted "the Sec
retary of Defense, the Secretary of State (with respect
to such applications involving service to foreign
points)." for "the Secretai'y of the Army, the Secretary
of the Navy.".
1943—Subsec. (a). Act Mar. 6. 1943, §2, among other

changes inserted all after "no carrier shall dis

continue". etc.
Subsec. (b). Act Mar. 6, 1943. §3. among other changes

provided notice should be filed with Secretary of War
and the Secretary of the Navy.
Subsec. (c). Act Mar. 6, 1943. §4. extended provisions

to include discontinuance, reduction, or impairment of
service.

Subsec. (d). Act Mar. 6, 1943. §5. amended first sen
tence.

Extension op Lines: ARMIS Reports

Section 402(b)(2) of Pub. L. 104-104 provided that:
"The Commission shall permit any common carrier—

"(A) to be exempt from the requirements of section
214 of the Communications Act of 1934 [47 U.S.C. 214]
for the extension of any line: and
"(B) to file cost allocation manuals and ARMIS re

ports annually, to the extent such carrier is required
to file such manuals or reports."

§215. Examination of transactions relating to
furnishing of services, equipment, etc.; re
ports to Congress

(a) Access to records and documents

The Commission shall examine into trans

actions entered into by any common carrier
which relate to the furnishing of equipment,
supplies, research, services, finances, credit, or
personnel to such carrier and/or which may af
fect the charges made or to be made and/or the
services rendered or to be rendered by such car
rier, in wire or radio communication subject to
this chapter, and shall report to the Congress
whether any such transactions have affected or
are likely to affect adversely the ability of the
carrier to render adequate service to the public,
or may result in any undue or unreasonable in
crease in charges or in the maintenance of
undue or unreasonable charges for such service:
and in order to fully examine into such trans
actions the Commission shall have access to and

the right of inspection and examination of all
accounts, records, and memoranda, including all
documents, papers, and correspondence now or
hereafter existing, of persons furnishing such
equipment, supplies, research, services, finances,
credit, or personnel. The Commission shall in
clude in its report its recommendations for nec
essary legislation in connection with such trans
actions, and shall report specifically whether in
its opinion legislation should be enacted (1) au
thorizing the Commission to declare any such
transactions void or to permit such transactions
to be carried out subject to such modification of
their terms and conditions as the Commission

shall deem desirable in the public interest; and/
or (2) subjecting such transactions to the ap
proval of the Commission where the person fur
nishing or seeking to furnish the equipment,
supplies, research, services, finances, credit, or
personnel is a person directly or indirectly con
trolling or controlled by. or under direct or indi
rect common control with, such carrier: and/or
(3) authorizing the Commission to require that
all or any transactions of carriers involving the
furnishing of equipment, supplies, research.

services, finances, credit, or personnel to such
carrier be upon competitive bids on such terms
and conditions and subject to such regulations
as it shall prescribe as necessary in the public
interest.

(b) Wire telephone and telegraph services

The Commission shall investigate the methods
by which and the extent to which wire telephone
companies are furnishing wire telegraph service
and wire telegraph companies are furnishing
wire telephone service, and shall report its find
ings to Congress, together with its recommenda
tions as to whether additional legislation on
this subject is desirable.

(c) Exclusive dealing contracts

The Commission shall examine all contracts of

common carriers subject to this chapter which
prevent the other party thereto from dealing
with another common carrier subject to this
chapter, and shall report its findings to Con
gress, together with its recommendations as to
whether additional legislation on this subject is
desirable.

(June 19,1934, ch. 652, title 11. §215, 48 Stat. 1076.)

References in Text

This chapter, referred to in subsecs. (a) and (c). was
in the original "this Act", meaning act June 19. 1934.
ch. 652. 48 Stat. 1064. known as the Communications Act
of 1934. which is classified principally to this chapter.
For complete classification of this Act to the Code, see
section 609 of this title and Tables.

§216. Receivers and trustees; application of
chapter

The provisions of this chapter shall apply to
all receivers and operating trustees of carriers
subject to this chapter to the same extent that
it applies to carriers.

(June 19, 1934. ch. 652. title 11. §216. 48 Stat. 1077.)

References in text

This chapter, referred to in text, was in the original
"this Act", meaning act June 19. 1934. ch. 652. 48 Stat.
1064. known as the Communications Act of 1934. which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of

this title and Tables.

§ 217. Agents' acts and omissions; liability of car
rier

In construing and enforcing the provisions of
this chapter, the act. omission, or failure of any
officer, agent, or other person acting for or em
ployed by any common carrier or user, acting
within the scope of his employment, shall in
every case be also deemed to be the act. omis
sion. or failure of such carrier or user as well as
that of the person.

(June 19, 1934. ch. 652. title 11. §217. 48 Stat. 1077.)

References in Text

This chapter, referred to in text, was in the original
"this Act", meaning act June 19. 1934. ch. 652, 48 Stat.
1064. known as the Communications Act of 1934. which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.




